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The following summaries are drawn from briefs and lower court judgments.  The summaries have not been reviewed for accuracy by the judges and are intended to provide a general idea of facts and issues presented in the cases.  The summaries should not be considered official court documents.  Facts and issues presented in these summaries should be checked for accuracy against records and briefs, available from the Court, which provide more specific information.
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No.:  29120-1-III


Case Name:  State v. David Kellogg Brewczynski

County:  Spokane

Case Summary:  Neighbors discovered the body of 80-year-old Kenneth Cross in the closet of his Spokane Valley bedroom.  Mr. Cross had been shot once on the left side of his head and once on the right side of his head.  He was also severely beaten, sustaining multiple skull and rib fractures.  Police discovered evidence linking David Brewczynski to the crime and he was convicted by a jury of first degree murder with aggravating circumstances, first degree burglary, and theft of a firearm.  Mr. Brewczynski appeals.
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No.:  29980-5-III

Case Name:  State v. Christopher Owens

County:  Douglas

Case Summary:  Christopher Owens’s mother was in a violent domestic relationship with Richard Tyler, who broke into her house after she obtained a protection order.  Mr. Owens then killed Mr. Tyler with a shotgun blast.  The State charged Mr. Owens with first degree murder or, in the alternative, second degree murder.  The first trial ended with a hung jury, but Mr. Owens was convicted of first degree murder after a second trial.  He appeals.
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No.:  30636-4-III

Case Name:  Lizabeth Jessee v. City Council of Dayton

County:  Columbia

Case Summary:  Lizabeth Jessee was injured when she fell down some stairs at the City of Dayton’s Old Fire Station.  She sued the City for negligence.  The trial court granted the City’s motion for summary judgment because Ms. Jessee failed to set forth any facts proving that the City had constructive notice of the stairs’ danger and because her claim was barred by primary implied assumption of the risk.  Ms. Jessee appeals.
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No.:  30681-0-III

Case Name:  Riverview Community Group v. Spencer & Livingston

County:  Lincoln

Case Summary:  Developers Spencer & Livingston built and maintained a golf course in a Davenport development and advertized the golf course heavily when selling lots there.  Once most of the lots were sold, however, Spencer & Livingston closed the golf course and let it go to waste.  The homeowners, represented by Riverview Community Group, sued Spencer & Livingston, arguing that an implied equitable servitude existed that prohibited the developers from closing the golf course.  Because equitable servitude by implication has not yet been recognized in Washington, the trial court dismissed the case.  Riverview appeals.
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5)
No.:  30588-1-III

Case Name:  Eric T. Ash v. State Department of Labor & Industries

County:  Walla Walla

Case Summary:  The Department of Labor and Industries assessed and fined Eric Ash over $15,000 for failing to pay industrial insurance premiums for his employees.  Mr. Ash unsuccessfully pursued an administrative review of the fine.  He then appealed to the Walla Walla Superior Court, which dismissed because Mr. Ash failed to pay the fine or to petition for a hardship waiver before filing the appeal, as required by statute.  Mr. Ash appeals.
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No.:  28327-5-III

Case Name:  State of Washington v. Rodolfo Ramirez Tinajero

County:  Yakima

Case Summary:  Rodolfo Tinajero was charged in Yakima County with raping at knifepoint a rural farm worker.  At the time of this offense, Mr. Tinajero had charges of attempted first degree rape and first degree kidnapping pending from an incident a few months earlier.  The trial court allowed the State to present the testimony of the prior alleged victim, concluding that both crimes showed a common scheme or plan.  The jury convicted Mr. Tinajero of first degree rape and he was sentenced to life in prison without the opportunity for parole as a persistent offender.  He appeals. 
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No.:  30286-5-III

Case Name:  Keene Valley Ventures, Inc. v. City of Richland

County:  Benton

Case Summary:  Keene Valley Ventures, Inc. bought a tract of land in Richland (City) with the plan of developing it for a subdivision.  Other subdivisions were developed in the surrounding valley, causing storm water runoff in the City’s drainage system to drain onto Keene’s land, resulting in standing water on portions of the tract.  Keene filed a complaint in the Benton County Superior Court, which concluded that the City had inversely condemned Keene’s tract.  Further finding, however, that the damage was temporary and mostly unsupported by evidence, the trial court awarded Keene nominal damages of $1.  Mr. Keene appeals and the City cross-appeals.
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No.:  30539-2-III

Case Name:  Manna Funding, LLC v. Kittitas County

County:  Kittitas

Case Summary:  Within a 13-month period, the Kittitas County Board of County Commissioners (Board) twice denied an application by Manna Funding, LLC to rezone 100.31 acres near Roslyn from “Forest and Range 20” to “Rural 3.”  After each denial, Manna filed a petition in superior court for relief under the Land Use Petition Act (LUPA), chapter 36.70C RCW.  Manna’s LUPA petitions also included claims for damages under RCW 64.40.020 and 42 U.S.C. §1983.  In the first LUPA petition, the court reversed the Board’s decision for lack of reviewable findings and remanded for a new administrative hearing.  In the second LUPA petition, the court again reversed the Board’s decision and ordered the County to approve Manna’s rezone application.  The County did so by ordinance.  Manna subsequently amended its damages complaint to add claims for tortious interference with a business relationship and tortious delay.  The court denied Manna’s partial motion for summary judgment as to County liability under RCW 64.40.020, and granted the County’s cross-motion for summary judgment to dismiss Manna’s entire lawsuit.  The court awarded the County attorney fees as prevailing party under RCW 64.40.020.  Manna appeals the court’s summary judgment order and attorney fee award.
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